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ti.nal City Bank deposite-l -t."e if
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,unt n-v.-r exced-,Ied 1514.1H f.t1m Th. haln-
"ver National deposit-d1..' --f h-1nd1
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%ale oft Ctatom House Pr..p.-rly.
*The connectinf of the'Naiic, it'. I;atuk

with the sa- of the -l cutm htius.. prp-
erty in New York Is descritlf- ii a menor-
andum pr-pared by the supervising archi-
tet'sfti,-e. In that connec-tit,. h..we-ver.

the Sef-retary calls attention t- th. allega-
ilon that h. has viliated the law by de-
psiiting the proceeds in a bank .lepositary.
when th.- act decreed that th.- piroceeds
should he deposited "in the tnit- States
T r.-asury."
iEvery United States dep'itary bank I!.

within the meaning (of secti-.n .15: of the
Revised Statutes, a part of the United
States tre.asury. The mon-ys which may
he deposited In such a bank Include all
-lass-s of receipts except cu.toms, and
when such moneys are depolidted In such a
bank t-, the credit of the treasurer of the
Vnit-d States they are "in the treasury"
just as much as if they were physi-ally on
depoit in the treasury vaults at Wash-
Ington. The Secretary cites decisions of
the Sprm.-me Court which establish beyond

esfttin the legality of his aetita.
Depositary and the Government.
The c-ntroller of the treasury. whose

d1-t-isi- is binding upon the ext-cutilv-
branch of the government, holds "that
money is paid Into the treasury of the
United States by being deposited with the
treasurer of the United States here in
Washington, or to his credit with an assist-
ant troisurer. or in a designated deposi-
itry.' That has been the uninterrupted
and univ.-rsal rule governing the acco.unt-
hug officers. of the government for many
years.
Letters from officials. if thirty or forty

y-ars' serlice in the treasury are quoted.
-howlng that money deposited in a depotie-
tary hank is ms much deposited in the
!Tretfury of the United States as when t-
p.sitsd in any subtreasury.

ale of Custom" Property.
The -iustoms property was sold July :.

Ntt. t- the National City Bank for S.-
O*iiwhich amount was s1u.witi larg.-r tlian

that tend-red by the next highest bidier.
Aiuusl :S certificates of deposit were for-
w:tril t-, the department covering t.21o.-10tt ireilt. as proceeds of the custom housepr-ope-rty in the general account of th.-ty,-asur,-r with the National City Bank. a
d.-psltary bank. The treasurer duly ae-
eprt -d the fund as a "deposit in the treas-
ury Ih was subject to his jurisdiction and
-rders.
Subsetuently the National City Bank

was ord-red by the treasurer to transfer to
the subtreasury and other national bank
depositaries sums aggregating $t39iito. No
rent has been paid to the National CityBank for the goivernment's occupancy for
the reason that such payment awaits ap-propriation by Congress.
The corr'-spondten-e between the depart-

ment and the National City Bank Is quoted.sho3wing the- refusal of the de-part-nt to
girt, the Natioinal City Bank its full balan-c-
of S-li.t"On, except concurrently with all
other batnks in the first group, the balan-s
of the National Vity Bank and the Han-i-ver Natinal Bank being built up pro rataw:th all other banks.

Samnmin Up the Reply.
"First. That the teason for utilizing tia-

tional banks as dep.-sitari-s for public
moneys. a- authorized by law. when the re-
ti"pts of the- tri-asiry were exce.ling its
-pen-litures. has been to avoid the dis-turban-- to busic.ss which the with-dIrawal of large sums of money from at-I1ve ciri-lation to the treasury vaults mustinevitably cause. Tht policy thus pur-t ed by me has b--n tht established liiyif the gofvernment for many years. aid t
departur- from it und-er similar citnditionsw-uld t-rtainly cafse. d-isastrous r-sults.

Se,-c.qd. Th- rt-aston ftor lirecting the in-t rrarvenuti r-ceipts into depositaryI a *kst this time is that the revenus.- aret w largely -X--ding disburemnts fromaunth t, mont h. and som likl-y It.do ,..
f-r An in-4 tinit,- time. This t-nditi.tn-11l I- a menac toi th- busine.-ss witrldif aeurane w-r- r-t gveI that this sur-p1tt.. wuld te dfiv.-rt-ti from the ti-fasuryIa ults to Publei d- psitarirs. wh-re, whil.-

it hel tgovernmn-it. it w-tild r---
main available to itsint-s tuse.
"Third. The rea-t f.r tire-tinig all ofthe in.nal rev'emte r-ceiptts ti on.. (I,-
'sitary was that it is more cttvn--iient

t tirst I -dli-eet th- r---ipts #ifi t jtnu ertLs1effl -1 inl'I one place. mal makthc e desiroist ributioin from it. than to givek t..w it-
an dilY It, 113' "olesr The m,,st
'--t ag.-ty t 'ftfect such .listrihu-f-n Is a hank whit-h is a n-mber of theN-w York -lI-aritg hiuse.

Furti. The rt-asfl f.r seeeting the Na-
t4t. City Bank as such listriibutintg agemt%- that ,t the time the order was issuedIt %as -ie of but tw,. banks which had of-fei ttfnds suffici-nit to cover the amountit t h- .diy ifeptotit. Its bondut idet.ti t was
SWftf ii and that itt the ilaniover Na-
itnal IAink $1t.lt!'an. The Natiotnat City
Bank w as therefore the i-ti- mist naturall~ychit ltf the sixty-tight bantks aippilyinigft - a share of the.i.detst the Naitional CityI -ntk. the IHanoiv.-r Nit iontal Batik and

eaeh, are the inly on+-s outt itt the sixty-
tigh t confitt iing groupl ine whtich have.ot.trn suplfIid the ftil amoitufnt for
which they hadi tuft-red s.-curity."Fifth . The- cuistom houtt propii~erty was
sold to the National C'ity liank as the high-
st biddi-r oin July 3t. I..r Under the tirms

of1 the sale it had the otion of paying Inetih ill if the purchase money at tinytine. i-r any p-art it mtight e!ect above
$i-U'. which sum it was absitutelyobliged tio pay. it ex-rcleil this option btychootsinig to, pay $-t215.00, le-aving 3-.suye-t due. Nit teed wil' be executt-d until full
payment has been made.

-The ipayment r-ceivedi was turned tnt-othe treasury-s by deposit in the National CItybank. It ha ving been the istablished cus-
tomn of treasury officials, under the counsel
otf thi-ir legal advisers, tsuppotirtted by de-cistons of the Sotfr.rne Court, to, consider
mtifeys on depotsit to the credlit of thelreas.ur-r of the United Slates In desig-
nated depositaries at- moneys In the treas-ury. This deposit was mtade in a depositary
bank for the same reason that other de-positA have, been made In them, viz., be-
t-ause to withdraw the currenicy Into the
vaults of the treasury, where it was not
neededl and could noit be utilized, would
have required a withdtrawat of credlit that
was beitng extended ini commercial circles.

anothat extent a disturbance to the
ntral order of business would have fol-

lowed. To havec required Its pasyment bythe Natioinal City Bank to another desig-
nated depositary would have been an un-gr-acifius dliscrimination without substan-
tially changIng the fact.
"Finally. unider my adminIstration of the

Treasury Department no discrimination infav-or tof one bank against another has been
made. Generally speaking, when an In-
erease In depositary banks was desired all
have been Invited to qualify themselves for
receivIng such montey, and have been equat-ly and equitably Considered In theIr respect-
tre relaions to the treasury."

Rum.ei Pream Cape Tow.
An Incredible rtumor comes from Cape

Town that the Boers have withdrawn from
Magertsfontein. Probably this Is an 'em-bellishiment of the native reports that Gen.
-ronje is mending reinforcements to Coles-

ITAKING TESTIMONY
Trial of Capt. Shufeldt, Retired, Be-

fore Court-Martial.

THE DEFENDANT ENTERS iS PLEA

Evidence Given Today by Attorney
John Sidney Webb.

PAPFRS IN CIVIL SUIT

! rng overruled the several pleas of the
a.Cused as to a stay of proceedings. in
hl-r of trial and in demurrer to the charges.
t11- m-urt-marthil convened at Washington
barr icks for the trial of Capt. Robert Wil-

n Shiufeldt. retired, of the medical de-
loriiment, United States army, today began
the taking of testimony for. the govern-
menit.
Cant. Shufeldt is charged with conduct
ubecoming an officer and a gentleman In

th. aileged avoidment of paying alimony
granted his divorced wife. Florence Audu-
b n.t :m.dcl if the further alleged violation of
an oath taken before the circuit court of
Montgomery county. Md.
Capt. Shufeldt entered a plea of guilty to

the first specification of the charge. in so
far as It states that he was divorced from
his wife and "in contempt of the orders of
the circuit court of Maryland. has failed
and refused" to pay the alimony awarded
his former wife. To the words "to the
scandal and disgrace of the military ser-
vice. has willfully" ("failed and refused")he entered a plta of not guilty.1 pon the reading of the second specilfica-tion, which alleges a broken promise on
the part of the accused as to his holdinghimself at all times subject to the orgiersof the t'rcult court. Capt. Shufeldt entered
a plea of not guilty. the same being entered
to the general.charge.

-Mr. Webb Testifies.
Mr. John Sidney Web of the law firm of

Webb & Webb, who represented Mrs. Shu-
feldt in her proceedings for divorce and all-
mony against the accused officer, briefly
told of the suit for divorce, and the decree-
granting the same on the ground of adul-
tery was submitted In evidence. The wit-
ness rnext told of the efforts made by 'his
firm to collect the alimony and costs of the
divorce proe-(dings. He read copies of sev-
eral letters addressed to the accused, call-
ing upon him for a settlement. He met
Capt. Shufeldt one day' and asked him if
he intended arswering the letters. The cap-tain, he saiu. replied "No," and further
that he had no attorneys, but they wouldbe forthcoming at the proper time.
The next step. Mr. Webb stated, was aletLer adreed to the adjutant general of

the army complaining o; Capt. Shue,'ldt's
failure to pay the allmony ordered by court.
The latter was produced. and upon it was
an indorsement by the accuset. in which
he stated the $175 teeived by. him each
month vas but sufflenot to maintain hits
present wife. thee children and himselfin a manner becoming hi' position.
Mr. Webb referred to a letter address-i

by hi tirm to G,'n. Miles. commandingth army. to the introduction of whith
Mr. Al xander Wolf of counsel for theaneused objected, on the tround that to ad-n.it etters written by law firms to individ,-
ups. such as an army officer. was permit-tog too broad a field of evidence. TheJudge ad ocate. Capt. Boughton, withdrew
the letter, as. upon examination. it wasfound It did not come at any time intothe PoSsession of the accused, Mr. Wolf'stton to severil other documents of likecharacter r''ultel in ti-r non-introductionby Capt. Boutghton.
"Why did you not enforce the collectionof the alimony in Montgomery county?"was asked of the witness by the judge ad-

vocate.
"Because the accused lift the jurisdictionand cam. into the District of Columbia."replied Mr. Webk

Filin of a Bill.
"We next." continued the attorney for

Mrs. Shufeldt. as witness. "tiled a bill In
the courts of the District of Columbia to
enforce a compliarnce with the orders of the
Montgomery cour.ty court. The defendant
demurred and it v.as overruled. A peremp-
tory order to answer the action in five days
was issued by the court. April Capt.
Shufeldt filed a petition in bankruptcy. and
two days later pl'aded in the equity ease
the filing of the bankruptcy petition as
quashing the action to enforce payment."Mr. Wolf objected to the introduction of
a petition made by Mrs. Shuf,-ldt to the
Montgomery county court. seeking pay-
ment of alimony. The court was cleared.
Upon being opened it was announced the
objection was not sttstained.
Witness said that upon the petition a writ

of ne exeat was issued against the a'-
eused; he was served. taken to Rockville
and gave boiid In th' sum of $~06, appear-ing lat--r by answer. The accused was
taken Int, custody, not forcible, and was
rek,]ed upon the tiling of the bond.

Answer in Civil Court.
Captain Sh1iuifelt's answer, filed in the

AMaryland court July 7. 1 St.tt was also sub-
mitted and real. In the answer It was
set forth h- did nt. lIave the jurisdiction
of th court to e'scape th, payment (f all-
mony, the decr-e of the court in regard Lo
which was not c'mpli-'d with on account of
his inability to do so. It is the statement
in this antwer that h' would at all times
hold himself subject to the orders of the
court that ftrms the subject matter of
the seconl spccificat!on of the charge
against Captain Shuftldt, It being alleged
he has wIllfully resisted service from the
court in \iolatin of the promise, Immd-
tnity of his sala ry and the baikruptcy pro-ci dings instituted o the accused are also
menotion in the' answer. An attachment
for contempt of court issued against Cap-
tain Shuf-lt was read.

MIr. Alexandter Wolf here took ttl the in-
terrogations ont behalf tof the excuse attd
condiuctid a searcinitg crosg-examitnation.

Court I'est. Paid.
Questioned by Mr. Wolf, the witness, Mr.

Webbh, stat',d that ('apt. Shttfeldlt had paid
a total of about $400i court costs in the court
of appeals of Maryland. had paid Webb. &
Web~b attorney's fees to the amount of
about 100i ad had paid alimony In the
stum of $-:0 a month during the pendency of
the original stit.
Mr. Webbii satid, ho~wever, he was itn the

ease "to protect a woman who had been
grossly maltreated, to secure for her mon-
ey that was needed and justly due and to
rid a service for which he had the highest
respect of such a man,"
Testimony was then giveni by William F.Gaither, a dep~uty sheriff of Mtontgomnerycounty, MI. and by Deputy Samuel Jones

of the same county, relating to their con-nectio~n with the service of papers in the
civil suit. Mrs. Floretnce Audubton, former
wife of the accused officer, told of her pres-
ent income
To enable the jndge advoca-te to properly

arrange the large number of papers In the
case an adijournment was taken unti 10t:30o'clock Saturday morning.

THE STREET R.~llMAYS.
Stockholders of the Several Lines

Hold Anaual Meetina,
St 'ckholders of street railroad companies

of the District of Columbia elected lirectora
today as ftllows:
City and Suburban Company-Geo. Trues-

deli, F. C. Stevens, R. C. Davidson, T. J.
Hayward, Geo. W. Bacon, Geo. W. Young,
C. A. Leib. H. D. Mirick. J. B. Lackey,
Brightwood Railway Company--Same as

City and St'burban except 0. T. Crosby is
In plhee of R. C, Davidson,
Anacostia and Potomac River Railroad

Company-Same as City and Suburban ex-
cept Chas. R. Henderson is In place of R.
C. Davidson.'
Washington and Great Fails Electric Rail-

way Comnpany--Samne as City and Suburban
with the omission of Messrs. Bacon and
Hayward.
Capital Traction Company-C, C. Glover,G. 'T. Duntlop, Henry Hurt, John G. Parke.

Edward J. Stellwagen. William Manice andM., J. Adler-. The resolution authorizingthe isaue of one million of. 4onds was

HOUSE DISTRICT COMMITTEE.

Favorable Action Taken on Two Local
Bills.

The House District committee today set-
tied down to business. the result of the
first session being favorable action upon
two bills. Today's meeting was presided
over by Mr. Mudd of Maryland, Mr' Bab-
cock being out of the city and Mr. Har-
mer. the next ranking member, being un-
able to attend through illness.
Aliens' Right to Own Real Estate.
A favorable report was ordered on House

bill .±7. providing as follows:
That the act, entitled "An act to better

define and regulate the rights of aliens to
hold and own real estate In the territories,"
appro\-ed March 2. 1897, be, and the same
Is hereby. amended so as to extend to
aliens the same privileges concerning the
acquisition, holding, owning and dispostion
of real estate In the District of Columbia as
by that act are conferred upon them in
respect of real estate in the territories of
the 'nifted States.
See. 2. That all laws and parts of laws

so far as they conflict with the provisions
of this act are hereby repealed.

To Enlarge Tax Ofice.
Also a favorable report on House bill

,(42, as follows:
"That In order to enable -the Commis-

sloners of the District of Columbia to en-
large the rooms now occupied by the as-
sessor and collector of taxes of the Dis-
tr'ct of Columbia, and to rearrange the
space so as to better accommodate the
public who have occasion to transact busi-
ness with those offices, and to provide fix-
tures and pay other necessary expenses in-
cident thereto, and to put in oDeration the
card system for the improvement of the
business methods of those offices, includingthe temporary hire of clerks, the sum of
$4,00). or so much thereof as may be need-
ed. is appropriated, one-half out of any
moneys in the treasury not otherwise ap-
propriated, and the other half out of the
revenues of the District of Columbia, to be
immediately available."
The committee called upon the Commis-

sioners for infornation respecting the wa-
ter supply of Capitol Hill. Also for Infor-
mation concerning the right of steam rail-
ways to the occupancy of public grounds In
this city.
The two bills renoritod tolay will be pre-sened in the House next Monday for con-

sideration.

CHEVY CHASE ITEMS.

Citizens' Association Eleet^ Offieers-
Other Matters Considered.

The regular quarterly meeting of the Citi-
zens' Association of Chevy Chase was held
Monday evening. The principal business
transacted was the election of officers for the
ensuing year. Mr. G. W. F. Swartzell was
re-elected president; Mr. John L. Wea.'er
was chosen vice president; Mr. Edward
M. Mix, secretary-treasurer, and Messrs.
Verrill and Richardson were elected to
complete the executive committee. An in-
formal discussion was had on the subject
of incorporation of the town, but it seemed
to be the opinion of a majority of those
present that such a step would not prove
advantageous to the citizens, because of
the considerable increase in the tax rate
which would result.
A large and enthusiastic bowling club has

been formed from among the younger resi-
dents of the town. Through the courtesy
of Madame Bouligny of the Chevy Chase
School the club has the use of the alleys
at the inn every Tuesday evening. The
sport is thoroughly enjoyed by all, and
some very fair scores are made. After the
games are over, a light collation, furnished
by the ladies, is served.
The first meeting of the euchre club will

he held at the residence of Mrs. John L.
Weaver tomorrow evening.
The residents of Chevy Chase have been

congratulating themselves for a week or
two that they have not been obliged to
drink the muddy water now being drawn
from the Potomac by the people of Wash-
Ington. 'The artesian water furnished
Chevy ('base is as clear as crystal, even
during bad weather, and is always cool.

TARIFF FOR HAWAIL.

Important Question Before the Ways
and Means Committee.

The ways and means committee of the
House held a meeting today, at which an
important resolution was adopted upon mo-
tion of Mr. Newlands of Nevada, as fol-
lows:
'Resolved, That a committee of five be

appointed by the chair to report the au-
thorities and the law as to the meaning of
the term 'United States' in that provision
of the Constitution which declares that 'all
duties, Imposts and excises shall be uni-
form throughout the United States,' name-

ly, whether it includes simply the area ac-
tually included within the boundaries of
states or whether it covers also the terri-
tory belonging to the United States."
Chairman Payne appointed Messrs. Dal-

zell of Pennsylvania, Grosvenor of Ohio and
Hopkins of Illinois, republicans, and
Messrs. Richardson, demucrat, and New-
lands, silver.
This resolution was the outcome of con-

siderable discussion In the ways and means
committee covering several meetings as to
whether the custom laws of the United
States were not extended to our new pos-
sessions when they became United States
territory. The immediate cause of its adop-
tion was a resolution to extend the custom
and internal revenue laws of the United
States to Hawaii, which was ur.der consid-
eration.
The committee also ordered a favorable

report upoi Mr. Payne's bill to transmit
goiods in bond tnrough the United States
without the payment of duties, with a pro-viso authorizing the Secretary of the Treas-
ury to suspend the operation of this act
so far as it relates to the transmission of
goods in bond into the free zone of Mexico
so long as the Mexican free zone lamw ex-
ists.

THE BUILDING TRADES.

Dittlealty Between Stone Cutters and
Masonn Settled.

The difficulty In the building trades over a
question between the stone cutters and the
stone maswns, which has put a stop to
work on several buildings, was adjusted to-
day. arid the metn will resume work, it Is
expected, tomorrow. The arrangement
made is that each stone cutter is to have
a stone mason to set the stone.

Personai Mention.
Mr. W. Gibson White of this city sailed

on the St Louis, which left New York for
Southampion today.
The Rev. David Wills. D.D., of Philadel-

phia Is spending a week in Washington at
the residence of his son-in-law, Capt. John
M. Field, UT. S. V., 2Wi1 Q street northwest.
Mr. S. 0. Scott of 1.22 P street northwest

Is slowly recovering from a broken leg
from a fall on the Ice.
Mr. Isadore Saks, who has been confined

to his home by illness for ten days, is suf-
ficiently recovered to be out.
Assistant Secretary Melklejohn of the

War Department has returned to the city
from a short visit to i-he west.
Commander Franklin Hanford, U'. S. N.,lighthouse Inspector of the tenth district,

Is th the city under the orders of the light-house hoard. He is at the Shoreham.

-Biackburn Declared Elected.
FRtANKFORT, Ky., January 10-Thte two

houses met in joint session at noon to com-
pare the ballots for United States senator
taken by each house in separate session
yesterday.
Speaker Trimble announced that com-

parison of the journals showed that Mr.
Blackburn had received a majority, and de-
clared him elected.

A Danarouch Auaoclatien Organized.
The chorus of sixty voices which pre-

sented the cantata "Queen Esther" at
Grand Army Hall just before the holidays
met Tuesday evening at the residence of
Miss Helen Dyson. 1750 S street northwest,
and perfected a permanent organisationunder the title, of the Damrosch Associa-
tion of Washington, D). C.
The officers of the former chorus were

re-elected, and weekly rehearsals will be
held Tuesdays at 6i p.m. By request the
cantata will be repeated January 281.
Prominent Mexican General Dead.
CITY 0OF MEXICO, January 1O.-Gen.

Feilpe Berriosabal, minister of war and
one of Mexico's ablest cosamnnders andnalreo, di elaatigt

THE FRASER CASE
Judge ae a Interpretation of a

Su a -Character.

WRITTEN 0 PLIACED ON RECORD

Peison Con t n the Opinions
90ers.

WITHOUT DUEPROCESS

Justice Bradley thiaftnEnoon placed on
record a writteri opiitoaan the recent pro-
ceedings for writ e corpus in the
case of George Frasr +t will be remem-
bered that Fraser U 1avicted of being
Q '"suspiCIous chamcfr,'? and was sen-
tenced to pay a fl~eef-W0 and, In de-thult, to be colmirfted to the workhouse
for 120 days. Fraser was taken before Jus-
tice Bradley on wilt of habeas corpus and
promptly set at liberty, Justice Bradley
holding that beinga "suspicious character"
*as no offense under the statute named
in the Information upon which Fraser was
tried, and is othet wise unknown to the
law. An appeal-from the ruling is now
pending in the Court of Appeals. The mat-
ter is one of more than usual interest, par-
ticularly to the. Police department. and the
observations of JusUe;Arcadley recorded
today are, therefore,'bf interest.

Constitutiesial Question.
One question to be considered according

to Justice Bradley- is whether the statute
relating to the punishment of a "suspicious
person" by fine or imprisonment is consti-
tutional. He says:
"First as to its indefiniteness. It may

be concluded that wihile the words equallyapply to persons who suspect habitually,who are of a suspicious nature, and to those
who are liable te suspicion, the objects of
the statute are the latter. Yet that does
not. give definiteness. Assuming that the
statute was intended for that class of "sus-
picious persons," that Is. those who are
suspected, the inquiries that yet require
answer are by whom and of what must the
accused be suspected In order to render
him amenable? Some other incidental ques-tions are: What is the measure of the sus-
picion that must be entertained, is a slightbreath sufficient or must it be a gale?What grade of acts must be suspected, and
shall it be of one committed or of one still
resting in intent? Does the statute apply
to a person suspected of profane tendencies,
and if so, would the suspicion that he en-
tertained profane thoughts be sufficient to
justify prosecution, or would it be neces-
sary that the utterance and expression of
profanity be suspected.
Amount and Churacter of Evidence.
"Upon the trial what amount and what

character of evidence is necessary to con-
vict and what must the accused expect to
meet? Are witnesses necessary or is the
accusation of 'suspicious person' to be de-
termined by judicial ipspection of the ac-
cused? 1f the latter, how hopeless the con-dition of one called to answer such a chargebefore a judge who is inclined to suspect-who is himself a 'suspicious person' by na-
ture! If testimony is required, is the 'ac-cused to be convicted upon the testimonyof witnesses who suspect by reason of gen-eral rumor or from the suspIions they have
heard expressed by others: or must the
witnesses, to be competent, form their sus-
picions from observations of the accused,
or evolve it from their own inner conscious-tess? Obviously. what is or what will con-
stitute a 'suspicious person' in the sense
of the statute is beyond the power of con-
struction ot interpretation and is purelyconjectural. If #1o judicial certainty can
be settled upon as to the meaning, the
court Is not at }pber,y to supply or make
one. The cou't may not allow conjecturalinterpretation to usurp the place of judi-
cial exposition. There Itiust be a compe-tent and efficient expression of the legis-lative wil."
For like reason, Justice Bradley holds, the

validity of the statute under which Fraser
Is restrained of his liberty is open to at-
tack for vagueness, uncertainty and lack
of definiteness.
"Second, as too ts constitutionality,"Justice Bradley continues, "the statute au-

thorizes a fine in the discretion of the court,
and it must be tested by the same measure
under the Constitution as if fine were therequIred penalty,"

Authorities Quoted.
The justice quotes a number of authori-

ties, and then says:
"By the common law intent unaccompa-

nied by unlawful act was not punishable,
and while it may be difficult to say what
provision of the Constitution would be vio-
lated by a statute that punished such an
intent, it is perfectly plain that so con-
strued this statute Is contrary to the es-
tablished principles of private rights and
distributive justice, and should therefore
be declared invalid.
"If suspicious persons be construed to

mean either a person suspected of having
committed an offense, or a person suspected
of intending to commit an offense, the
prosecution of one so charged would natur-
ally be sustained by witnesses, if, indeed,
witnesses were deemed necessary, who
would state what they think of him or
what they have heard others say they think
of him. A person guiltless of any unlawful
act might be thus convicted under such a
charge, and made a victim of malicious gos-
sip or of the personal spite of his perse-
cutors. The presumption of the law of theinnocence of the accused, that Is his in-
dispensable right in all criminal trials,
would be valueless under a charge that heis suspected, and proof that he had done
no act justifying suspicion might be no
answer to such a 'charge.

Measure of Punitive Justice.
"Whatever can be said In defense of the

requirement of sureties for good behavior
on the charge of 'suspicious person' as 'a
measure of preventive justicee. and whether
the statute could be sustained if it went
only to that extent, a question that I wIll
not undertake to answer now, it is doubt-
ful if anything can be said in defense of
the statute as a measure of punItive jus-
tice, Such a law Is a dangerous weapon In
the hands of an enemy or of a suspicious
person, whether such enemy or suspicious
person be an officer of the law or a private
citizen, It need hardly be said that it may
be made the means of petty persecution,
and also of monstrous wrong and oppres-

"In subjectingf% 1trdti to fine and impris-
inment for what others think of him, or
because of his rppu ,ion, the statute de-
priv'es him of prop or liberty without
lue process of r~w.~:

ANOTIhER -ROBBERY,
itepresentatite Dettenes' Reports the

, Theft ot s Vaainable Charnm.
The report of'bnother robbery alleged to

save been committed in Willard's Hotel
gas made to th~p6'te last night, A watch
~harm, the pygilprty ,9 Representative B,

B.
Dovener 'of Wests frginia, was reported

o have been takenrftm~his room, The
~harm was magd a isent to Mr. Dovenerby friends in Sarnt 1rancisco three years

ago. Yesterdagpnorginfg he went to break-
last at 10 o'clojtk, legyving his watch chain

tnd charm on the dresser. After breakfast
aie put his timepiece thIs pocket and

gent to the Capitdl. It- was not until 4

'clock in the afternoon that he discovered
uls loss, Then lhe reported the case to the
,olice, and detectives, made an investiga-ion, Mrs. Dovener fastened the charm to
he fob chairn in a way that it could not

save been lost, she s6ys, and for this' rea-

ion it is believed it was stolen. A diamond
,et-in the charm made the artidle the more

raluable intrinsically,

The detectives are still investigating the
as of Representative Robertson's jewelry',sut no arrests have been made, It is their,elief that the hoteX .neak who committed

hie robbery left the city shortly after hemompleted isa work. -

Is Mee Better.
Mr. Jeremiah M, ~Wilsan, whose serious

lines. hais caused much concern to his

Eriends, is reported to ba ver uhbte

LABOR UNION AT ASYLUM.

Two Hundred St. Elisabeth Employes
Imeluded In Oramasation.

Nearly 200 male attendants of the Gov-
ernment Hospital for the Insane are in-
cluded in the recent organization there of
a labor union. under the auspices of the A.
F. of L.. the step having been taken in the
belief that longer hoLrs of work, with
smaller wages than those now received.
was the program to be adopted by the new

superiniend,-nt of the asylum, Dr. A. B.
Richardson
So far the fears that led the attendants

to establish a labor union in an institution
which has never known such an organiza-
tion before among the house employes have
not 4een realized. It Is stated also that
there is not and will not be any struggle
between the attendants and Dr. Richard-
son as to the existence of the organization
within the asylum. The superintendent is
to be informed by a committee of the ac-
tion taken, and, it is stated, will be assured
that there is no disposition to rebel against
the rules formulated or to be hereafter
.nade.
Until th?. contingency arises for which the

men were banded together, it is stated by
persons having knowledge of the affair, no
dlfficulty Is likely to arise between the su-
perintendent and the labor organizations or
the employes who are members of the union
at the asylum.
A couple of weeks ago, before there was

any general understanding that a union
would be formed among the attendants. Dr.
Richardson had circulated among the in-
stitqtion employes a paper which all were
requested to sign. This paper Is to the ef-
fect that the persons signing agree, as em-
ployes. to abstain from any concerted ac-
tion looking to the demand for other
regulations or requirements of service
other than those established by the pres-
ent boardoof visitors and the superinten-
dent. No one has been forced to sign the
paper. which is still going its rounds. It
has received many signatures, however,
especially among the ferrale employes, who
are not as frightened at its terms, it is
stated, as are their male colleagues.
For several years there has been man-

ifested at St. Elizabeth's a desire to have
some action taken, congressional or other-
wise, that would result in fixing a limit of
the attendants' working hours. It is de-
clared the eight-hour system is unknown
among them. They work whenever called
upon, day or night, and they say they con-
sider twelve hours an average day's work.
Frequently, it is said, they put In more
time than this even. There is considerable
talk being indulged in, now that a labor or-
ganization has been formed there, of an at-
tempt to secure the consideration of Con-
gress In the matter of hours and wages at
the asylum

FUNERAL OF FRANK M. CORNELL.

Remain. Laid to Rest in Oak HilU
Cemetery.

Frank M. Cornell, son of Mr. and Mrs.
Charles N. Cornell of this city, died Sunday
in New York after a brief illness. Young
Mr. Corne'l was a member of Xangwill's
"Children of the Ghetto" company, and re-

turned December 28 from London, where
the play ran a week. It was on the home-
ward voyage he contracted what proved to
be a fatal illness. The disease was finally
diagnosed as typhoid fever. The funeral
took place this afternoon at 2 o'clock from
the residence of Mr. and Mrs. Cornell, 1607
Q street. The interment was at Oak Hill
cemetery. -

Frank Cornell was born in Alpena, Mich.,
January 23, 1875. He developed an apti-
tude for the stage early in life, and after
the removal of his parents to this city he
took a thorough course with what was
then the school of acting in this city. He
made hiS first appearance with E. S. Wil-
lard in New York in 1897. The following
season he was with Lawrence Barrymore
in "Ward of France," and last season with
James A. Herne in "Rev. Griffith Daven-
port." In September last he appeared in
"Children of the Ghetto," at the New Na-
tional in this city.
Upon his return from London he was

taken to St. Luke's Hospital and there
lied, as stated. Sunday evening last. His
father and mother were sent for and were
with him when he died. The young man
was a hard-working and painstaking stu-
dent, possessing qualifications which prom-
ised a successful career. Many beautiful
flowers and messages of condolence sent
to the family after his death attested the
sympathy of a large circle of friends for
the grief-stricken parents.

INITED STATES UNIVERSITY.

Bill Approved by the National Com-
mittee Introduced In the Senate.

The national committee bill, to establish
the University of the United States, al-
ready twice approved by the Senate com-

mittee, but not acted upon, was introduced
Monday in the Senate with amendments
designed to put the purpose of Its framers
and supporters beyond the possibility of
doubt.
The object is declared to be the advance-

ment of knowledge by means of instruc-
tion, exclusively post-graduate and special,
and by original researeh and Investigation
for the benefit of mankind.
The board of regents (for financial man-

agement) is to Include the President of
the United States, the chief justice of the
United States, commissioner of education.
the secretary of the Smithsonian Instftu-
tion, the president of the university, and
representatives of various national organi-
zations, as members ex-officlo, and six ap-
pointees of the President of the United
States, to be confirmed by the Senate. The
university council (for educational control)
will include, besides the said board of re-
gents, representatives, one each, from the
more advanced institutions of learning in
the country.
Section eight provides that neither secta-

rian nor partisan preferences shall be al-
lowed in any form.
Section nine opens the lectures and other

faCilities of the university to all persons
deemed competent to use them, authorizing
the granting of certificates for work actual-
ly done, but reserves full membership in
the-institution to those having at least such
attainments as are represented by a bacca-
lauirate degree, and empowers the board
of regents to confer such degrees as may
be deemed advisable. upon the recommen-
dation of the president of the university and
the unive'rsity council.
Section ten authorizes the university to

establish such co-operative relations iwith
other institutions of learning as may be
deemed mutually advantageous.
The bill makes no provision for congres-

sional appropriations. but grants to the
[university the grounds In Washington city
which were reserved by President Washing-
ton as a site for a national university, and
also grants such use of gov'ernment facill-

tie fopot-gadutestudy, research and
invstgatonas can be accorded without

detriment to the public service. On the
other hand, it makes the university sub-
ject to such requisitions from the govern-
ment for scientific investigations and re-
ports as may be deemed desirable.
Friends of the measure believe that the

bill, as amended, meets every serious ob-
jection heretofore made, or that can be
offered, and count with confidence on its
easy passage, after due consideration.

SERGT. McNEELY DISMISSED.

Comissioners Approve Major Sylves-
ter's Recommendation.

The District CommissIoners this mornIng
again had under consideration the findings
in the case of Sergt. McNeeiy, recently
tried on charges of accepting a bribe and
insubordination. ,,No conclusion was
reached, although the Commissioners statedi
that they hoped to be able to dispose of the
case late this afternoon. It is understood
that Maji. Sylvester, the chief of police, has
concluded that tihe charge of accepting a
bribe was not sustained, but is said to have
intimated, if not recommended, that the
officer should be dismissed because of in-
subordination, It is-said by those who pro-fess to know that a reduction in rank is the
most favorable- action the Commissioners
will take in the case, if they fail to apliroveMinj. Sylvester's reported recommendationof dismissaL.
Late this afternoon the Commissioners ap-

proved the recommendation of MaJor Syl-
vester, superintendent of police, that Ser-
geant McNeely be removed from the force.

Paceh Bewl for Ex-Goy. Lewudgen.
Special Dispiatch to The Evenlhg Star,
CUMLBERI-AND, Mid., January pm.-

Friends of ex-Gov. Lowndes, especially
those who have served under him during
the four years .of his Incumbency, hav-.started a movement to present hIm an or-
nate siver punch bowl. .About IS8,000 ha.,

FINANCE AND TRADE
Sugar Broke Sharply Under Prospect

of Less Dividend.

ETTER PRICE FOR OTBER STO

The Railroad List- Held Its Own

Fairly Well.

GENERAL MARKET REPORTS

Special Dispatch to The Evenlug Star.
NEW YORK, January 10.-Today's mar-

ket was favorably influenced during the
o*ning hour by the more cheerful atti-
tude of London. The satisfactory progress
of the fortnightly settlements at the cen-
ter, the presence of a short account said to
be in the nAghborhobd of 200.0100 shares.
amd easier rat3as for n.oney were the fac-
tors which in-ibenced the foreign demand
for Americans. This buyjpg served to
courteract the natural preference for lower
prices on the part of the room.
The railroad list held fairly well, but

there Is no Indication that the time for ex-
tensive buying has arrived. The profes-
sional features of the market are still pro-
nounced and the indifference of the million-
aire party discourages new undertakings
at this time. The monotony of the market
was relieved by a sensational decline in
American Sugar, more than 12 per cent
being deducted fbom its final price of yes-
terday.
This selling was due to President Have-

meyer's ambiguous utterances as to the
dividend policy of the company. The state-
ment recites at some length the desira-
bility of keeping the dividend rate at a
point which will insure the ability to profit-
ably conduct trade wars and to control
the raw product.
After concluding that the wisdom of the

directory will prompt the necessary policythe report ends without any definite expres-sion Ato the actual dividend capacity of
the pany. The street heard the reportand construed it to mean an immediate re-duction of the dividend. Wagers we-re
offered that the next rate would be less
than the usual quarterly 3 per cent. Some
houses were inclined to the belief that the
report wasmerely preparatory to a future
reduction and was intended (o prepare in-
vestors for the change.
Traders were dzsposed to attribute the

largest buying on the dtcline to inside in-
terests. This view is the cynical estimate
of all the public utterarces of the Sugar
management, which has grown familiar in
speculative cir-cies. Whatever may be said
of the excuse given, It is reasonably certain
that the larger interests want the price of
the stock down.
Under ordinary conditions such a sharpdecline would have materially unsettled the

whole market. This was not true today.however, the railroads holding remarkablywell. Baltimore and -Ohio. the Vanderbhits'
and all the Pacific stocks find a ready mar-
ket on all declines. This latter group is
the one upon which all commission houseinterest Is centered. It is believed that the
first general advance will occur under the
leadership of the shares named. Money
was easy during the day, and the banks are
again writlrg loans.

FINANCIAL AND COMMERCIAL.

New York Stock Market.
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THIRD ANNUAL MEETING

Corporators of Epiopal Eye, Eat al Throat
Hospital in Seain.

Reseatr of Omcers end Manager--
Medical Staf Gives statifmtfe-e.

celipt and Ealendlearem.

The third annual meetintg of the c.rpr-
ators of the Epis'opal Eye. Ear and Thr.,at
Hospital was held at the hospital Monday
evening. The Right Rev. H. Y. Satterlee.
bishop of Washington and president of the
b- ard of corporators. presided. The meet-
ing was largely attended. and the reports
of the various ,fficers intijeated very satis-
factory progress in the affairs of the hos-
pital.
The nport of the treasurer. Mr. M. I.

Crenshaw, showed that the receipts during
the year amounted to 65..4.56. andi the ex-
per-ses to $5.494 -3. The increas.- ..f re-

ctipts from sustaining mnembrs, hospital
Sunday collections and paying patiets, was
stated to be very encouraging.
In the bishop's report as preoient hto

says the work of the past year had his
harty approval. and that a compartisn *f
the cost with the large. amounit dono
showed admirabl- and economical matiag.
ment. H was glad to nay that the colie'-
tir-nE in the churches on "hospital Saturday
and Sunday" had been larger than ev.-r b-
fore. and that there could I.e n. better sign
than this of a developing Interest in the i't-
stitution.
In the report of Mrs. Horace ('ray. presi-

dent of the board -f lady manager-s of the
hospital. r-ference was made to its thr.---
y.ars of life having been fill of th-- cae
and anxiety attending the organization of
what she believes will be iin y-ar, to es.ma
one of the principal diocesatn harities. Sh..
also referred to the growing int.-rcst of the
dtffertnt parishes. as shc.wn thr. ugh the
wAork of the lady managers.

Report of the Istaff.
Dr. E. 0. Belt read the report for the

attending medical staff, wh-ih is in sub-
stance as follows:
"During the year INWet. 4I visits were

made to the hospital and dispensary by
1.464 patients. of whom 725 were white and
7.39 c.,lored. Persons to the numlr of I."N
were admitted as hous-e patients. Rho- spent
an aggregate of 2.1-5 days in the hoslital.
Of these sixty-seven were free and ninet.-
one were pay patietts in the watards or pri-
vate rooms. and 12! were white and twen-
ty-nine colored. Two hundred atd forty-
three operations were iperform-. 16, of
which were on the eye; fifty-three opera-
tions were for cataract. In nearly all of
these cases sight was restored or much
improved. and in some eases, after years
of blindness. the patient became self-sup-
porting. In one east the lens was re-
moved for extreme near sightedeosa.
"An fridectomy or artificial pupil was

made in five cases of closed pupils and in
fourteen cases of glaucoma. 'ufortunate-
ly, in a number of the latter ses, thu
patients were hopelessly blind fr.m what
they thought was severe neuralgia in the
head before coming or being sent to the
hospital. In these the great pain was re-
lieved, but sight cannot he restored after
it Is lost from this cause unless treated
immediately.
"Nine eyes which had been lost by dis-

ease or accident were removed. In one of
these cases sponge grafting was d4ne to
make a better support for the artificial eye.
In one case a piece of steel was removed
from the interior of the eye with a magnet.
Seventeen cases of strabismus or cr'seed
eyes were operated upon. Thirty-one p-
erations were performed on the ear. four
of these being upon the mast id hoe.
There were forty-four operations upotn the
nose and throat, three of these leing upon
the sphenold bone, and there were thirteen
cases of removal of adenoids.

Number of Visit Mate.
"Since the openirg of the hospital, a little

less than three years ago, 16.577 visits have
been made to it by 3.543 patients, and .b7
operations have beer performed. This large
amount of work and the rapid growth of
the hospital not only demonstrat- the
great need for the institution, but is espe-
cially gratifying to the staff. as it indiates.
tW some extent at least, that the medical
profession and the public approve of the
character of the work being done there.'
The report was signed by 'William H.

Fox, MD., J. H. Bryan. MD. Charles W.
Richardson. M.D.. Fran-k Hyatt. M.D., W.
H. Wilmer. M.D.. and E. Oliver BIt, M.D.
The various denominations representedin-treatment of cases during the yrar were

as follows: Episcopalians. 446; 'Baptists,11k5; Methodists, 2'O': Roman Catholics. 114;
Presbyterians. 43; Christian. .1; Lutheran.
21; Congregationalists. 8; Hebrews. 14; not
given or no church. 35.

Reault of Election.
The following gentlemen were elected

governots of the hospital for three years.
to fill vacancies caused by the expiration
of the term of service of eight of the mem-
bers: Rev, C. E. Buck. Rev. J. B3. Perry.-
Dr. H. D. Fry. Dr. EZ. (O. Belt. Mr. Henry
P. Blair, Mr. W. W. Burdette. Mr. GeorgeR. Stetson and Dr. C. H. Alden. The fot-
lowitng were electetd corporators: R1ev. R.
P. WIlliams. Rev. Frank H. Hart.on, Judge
Walter 8. Cox. Mr. John S. Blair. Mr.
Frederick Pilling and Mr. P. Wt. Bilanchard.

NOT SEEN SENCE CHRESTMAS.
Dead Body of Stephem O'Eare Disces-

ered Last Night.
The dead body of Stephen O'Hiare was

found in bed at his home, No. 211 Willow
Tree alley southwest, about 8 o'clock last
tight by Policeman Lake. It is believed he
had been dead at least a week. His rela-
tives had not seen him since about Christ-
sias.

The deceased was about sixty-five yeas
aid, About four months ago he fell from

ttreet car and was hurt, Since he received
these injuries he has been unable to do
nuch work. About Christmas his wife
gvent to liv'e with her nieces. thifking her

tusband would be able to provide for him.
-slf. She had also met with an accident
tnd had been rendered unable to work.
YtHare not having been seen about the
tiley for a number of days. Policeman Lake
nade an investigation last night, with the'esult stated,

The body was r'emoved to the mnorgue,ut an inquest will not be necessary, asleath resulted from natural causes, It isikely that relatives will bury the body.

Private Ameen's Beteuee.
Private Robert Aaron. Siege Battery 0.
thb Artillery, having heen' tried by a gena-
ral court-martial convened at Washington
tarracks, D. C., and found guilty of lar-
eny, to the prejudice of good order and

nilitary dissipline. was sentenced to be dis-

toonorably discharged the service of the

2nited States, forfeiting all pay and al-
owances due him, and to be confined at

tard labor for the period of six months.
The sentence has been approvgd and will

te executed at Washingtont barracks. 0. C.

DillE topeeal Geebet Law.
FRANKiPORT. Ky-, January 1O.-4. the

enate today Burnam (rep.) I'troduced a

tll to repeal the Goebel election law and
nuIsth: ute the former' election law, whichtice the seetSon mahnr in the hands

tf es. co...u. im..-


